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ADMINISTRATION OF SALES 

§ 3602.20 Administration of mineral 
materials sales. 

§ 3602.21 What payment terms apply to 
my mineral materials sales con-
tract? 

(a) Under a sales contract for mineral 
materials— 

(1) For sales of $2,000 or less, you 
must pay the full amount before BLM 
will sign the contract. 

(2) When the sale exceeds $2,000, you 
may make installment payments. The 
first installment payment must be the 
greater of $500 or 5 percent of the total 
purchase price. If you elect to make in-
stallment payments— 

(i) For non-competitive sales, you 
must pay the first installment at or be-
fore the time BLM awards the con-
tract; 

(ii) For competitive sales, you must 
pay the first installment as a deposit 
at the time you submit the bid; and 

(iii) For noncompetitive and com-
petitive sales— 

(A) Once you have removed mate-
rials, you must make each subsequent 
installment payment monthly in an 
amount equal to the value of the min-
erals you remove each month. You 
must make the payment by the 15th 
day following the end of the month for 
which you are reporting. However, you 
must pay the balance of the purchase 
price not later than 60 days before the 
expiration date of the contract. BLM 
will credit your first installment pay-
ment to you at the time of your final 
payment unless we cancel your con-
tract under § 3601.61; or 

(B) You may make advance payment 
for your annual production based on 
the previous year’s production or your 
projection of the current year’s produc-
tion, so long as you resume paying on 
a monthly basis as required in para-
graph (a)(2)(iii)(A) of this section if 
your annual payment does not cover 
your actual production for the current 
year. You must resume monthly pay-
ments no later than the 15th day fol-
lowing the end of the month in which 
production exceeds the projected pro-
duction on which payments were based. 

(3) You must annually (as provided in 
your contract) produce an amount suf-
ficient to pay to the United States a 

sum of money equal to the first install-
ment determined under paragraph 
(a)(2) of this section. In lieu of such 
production, you may make an annual 
payment in the amount of the first in-
stallment. If in any contract year you 
make production payments that are 
less than the first installment, you 
must pay the difference between the 
production payments and the amount 
of the first installment. These annual 
payments are due on or before each an-
niversary date of the contract. 

(b) If you fail to comply with the 
terms and conditions of the contract 
and BLM cancels your contract under 
§ 3601.61, you will forfeit all moneys 
that you paid. 

§ 3602.22 When will a contract termi-
nate? 

(a) Your contract terminates when— 
(1) Its term expires; 
(2) You have completed production 

under your contract or permit and any 
renewal, and completed required rec-
lamation; or 

(3) BLM cancels your contract under 
§ 3601.60 et seq. of this part. 

(b) You and BLM may, by agreement, 
terminate the sales contract at any 
time. 

§ 3602.23 When will BLM make refunds 
or allow credits? 

(a) BLM may make refunds or allow 
credits if— 

(1) When your contract expires, your 
total payments exceed the total value 
of mineral materials included in the 
contract; 

(2) BLM determines that insufficient 
mineral materials existed in the sales 
area to fulfill the terms of the con-
tract; or 

(3) Materials you paid for are un-
available as a result of terminating 
your contract by mutual agreement 
under § 3602.22(b). 

(b) If your refund or credit is a result 
of terminating your contract by mu-
tual agreement under § 3602.22(b), BLM 
will reduce the amount of the refund or 
credit by the amount of the adminis-
trative cost of processing the disposal 
action. If these administrative costs 
exceed your total payments, BLM will 
not make a refund or allow a credit. 
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(c) BLM may credit to future produc-
tion on the same contract, but not re-
fund, payments that you make in lieu 
of production under § 3602.21(a)(3). How-
ever, if, upon expiration of the con-
tract, the total value of payments you 
have made exceeds the total value of 
mineral materials included in your 
contract, BLM will refund the dif-
ference in accordance with paragraphs 
(a) and (b) of this section. 

§ 3602.24 When may I assign my mate-
rials sales contract? 

(a) You may not assign the contract 
or any interest therein unless BLM ap-
proves the transfer in writing. 

(b) BLM will not approve your pro-
posed assignment of contract, unless— 

(1) Your assignee— 
(i) Furnishes a financial guarantee as 

required by § 3602.14; or 
(ii) Obtains a written commitment 

from the previous surety that it will be 
bound by the assignment when BLM 
approves it; and 

(2) The assignment contains all the 
terms and conditions in your contract. 

§ 3602.25 What rights and responsibil-
ities does my assignee assume? 

When BLM approves your assign-
ment, your assignee is entitled to all 
the rights and is subject to all the obli-
gations under the contract. 

§ 3602.26 If I assign my contract, when 
do my obligations under the con-
tract end? 

When BLM approves your assign-
ment, you are released from any fur-
ther liability under the contract for ac-
tions the assignee may take after the 
effective date of the assignment. You 
continue to be responsible for obliga-
tions that accrued before the approval 
date, whether or not you knew of them 
at the time of the transfer. 

§ 3602.27 When will BLM extend the 
term of a contract? 

BLM may grant a one-time extension 
of the contract not to exceed 1 year, if: 

(a) (1) For contracts with terms over 
90 days, BLM receives your written re-
quest between 30 and 90 days before the 
contract expires; or 

(2) For contracts with terms of 90 
days or less, BLM receives your writ-

ten request not later than 15 days be-
fore the contract expires; and 

(b) You show in writing that the 
delay in removing the mineral mate-
rials was due to causes beyond your 
control and was not due to your fault 
or negligence. 

§ 3602.28 What records must I main-
tain and how long must I keep 
them? 

(a) BLM may require you to maintain 
and preserve for 6 years records, maps, 
and surveys relating to production 
verification and valuation. These in-
clude, but are not limited to, detailed 
records of quantity, types, and value of 
commodities you moved, processed, 
sold, delivered, or used. 

(b) You must make such records 
available to BLM to allow us to deter-
mine whether you have complied with 
statutes, regulations, and the terms of 
the contract. 

§ 3602.29 How will BLM verify my pro-
duction? 

(a) You must submit at least one re-
port per contract year of the amount of 
mineral materials you have mined or 
removed under your sales contract so 
BLM can verify that you have made 
the required payments. BLM will speci-
fy the timing of the reports in your 
contract or permit. 

(b) BLM may require more frequent 
reporting if we find it necessary. 

(c) BLM may require you to conduct 
pre-operation, annual, and post-oper-
ation volumetric surveys of the mine 
site. 

NONCOMPETITIVE SALES 

§ 3602.30 Noncompetitive sales. 
In addition to the following sections, 

§§ 3602.31 through 3602.35, the provisions 
of §§ 3602.11 through 3602.29 also apply 
to noncompetitive sales. 

§ 3602.31 What volume limitations and 
fees generally apply to noncompeti-
tive mineral materials sales? 

(a) BLM may sell, at not less than 
fair market value, and without adver-
tising or calling for bids, mineral ma-
terials not greater than 200,000 cubic 
yards (or weight equivalent) in any in-
dividual sale, when BLM determines it 
to be: 
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